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Licensing Act Sub-Committee
Agenda

Date: Monday, 11th December, 2017
Time: 10.30 am
Venue: The Capesthorne Room - Town Hall, Macclesfield SK10 1EA

The agenda is divided into 2 parts. Part 1 is taken in the presence of the public and press.
Part 2 items will be considered in the absence of the public and press for the reasons
indicated on the agenda and at the foot of each report.

It should be noted that Part 1 items of Cheshire East Council decision making and 
Overview and Scrutiny meetings are audio recorded and the recordings will be uploaded to 
the Council’s website.

PART 1 – MATTERS TO BE CONSIDERED WITH THE PUBLIC AND PRESS PRESENT

1. Appointment of Chairman  

To appoint a Chairman for the meeting.

2. Declarations of Interest  

To provide an opportunity for Members and Officers to declare any disclosable 
pecuniary and non-pecuniary interests in any item on the agenda and for Members to 
declare if they have pre-determined any item on the agenda.
 

3. Application for a Personal Licence  (Pages 7 - 32)

To consider an application for a Personal Licence.

4. Application to Vary a Premises Licence - Lyme Breeze, Wood Lane East, 
Adlington SK10 4PH  (Pages 33 - 96)

To consider an application to vary a Premises Licence submitted by Wilshaws of 
Bexton Limited in respect of Lyme Breeze, Wood Lane East, Adlington SK10 4PH.

THERE ARE NO PART 2 ITEMS





CHESHIRE EAST COUNCIL

Procedure for Hearings – Licensing Act 2003

The Licensing Committee

The full Licensing Committee consists of fifteen elected Members of the Council. 
From this full Committee will be drawn sub-committees of three members to deal 
with licensing functions under the Licensing Act 2003. The Chairman and Vice 
Chairman of the Licensing Committee shall have the discretion to refer a matter up 
to a hearing of the full Licensing Committee.

Officers at Hearings

 The Committee Officer introduces all parties and records the proceedings 
 The Legal Adviser provides independent advice to the Members on legal 

matters and procedure.
 The Licensing Officer will introduce the matter and outline the application; 

the officer will also answer any questions Members may have.

PROCEDURE 

NOTE:      If the Sub-Committee has not already elected a Chairman, that will be the 
first item of business.

1 Chairman The Chairman will:
(i) call the matter to be considered
(ii) call for  any declarations of interest
(iii) ask all parties to introduce themselves
(iv) summarise the procedure to be followed at the hearing
(v) will consider any request made by a party for another 
person to appear at the hearing
(v) will advise the parties of any maximum period of time in 
which it has to present its case (if a maximum is imposed this 
shall be equal for all parties)

2 Licensing Officer Will introduce and summarise the application, highlighting 
areas of contention or dispute.

3 Committee Members May ask questions of the Licensing Officer

4 Applicant Will present his/her case, calling witnesses, as appropriate. 

(If necessary, applicant will produce any notices required by 
law.  Legal Adviser will draw attention to this if required.)



5 Responsible 
Authorities 

(who have made 
representations)

Each in turn may ask questions of the applicant, by way of 
clarification.

6 Other Persons 

(who have made 
representations)

To be invited to ask questions of the applicant, by way of 
clarification.

It is normal practice for a spokesperson only to speak on 
behalf of a group of residents.

7 Committee Members Each in turn may ask questions of the applicant.

8 Applicant May make a statement or ask his witnesses to clarify any 
matters which he feels are unclear, or may have been 
misunderstood.

9 Responsible 
Authorities

Will make their representations.

10 Applicant Or his representative or witnesses to ask questions of 
Responsible Authorities represented at the meeting, by way 
of clarification.

11 Other Persons 

(who have made 
representations)

May ask questions of the Responsible Authorities 
represented at the meeting, by way of clarification.

(Note:  This is not the point at which they should be 
stating their objections.)

12 Committee Members May ask questions of the Responsible Authorities 
represented at the meeting

13 Other Persons 

(who have made 
representations)

Those who have objected to the application will be invited to 
make observations on the application and present the 
bases of their objections. 

15 Applicant Or his representative or witnesses may ask questions of the 
other persons, by way of clarification.

16 Committee Members May ask questions of the other persons.

17 Chairman To invite both Responsible Authorities and Other Persons 
to make their closing addresses.

18 Applicant Or his representative will briefly summarise the application 
and comment on the observations and any suggested 



conditions.

19 Committee Will retire to consider the application.  The Committee may 
request the Legal Advisor to advise on legal issues. 

20 Committee Will return to give its decision, with reasons, which will be 
announced by the Chairman and subsequently confirmed in 
writing to the applicant and to all the parties that made 
representations.

In cases where a decision cannot be given at the end of the 
hearing, parties will be advised of the decision within five 
working days.

Notes

1. The hearing shall normally be held in public. There may be occasions on 
which the Committee find it necessary to exclude members of the press and 
public; any such decision will be taken on the basis that the public interest in 
doing so outweighs the public interest in the hearing, or that part of the 
hearing taking place in public.

2. The Chairman may require any person behaving in a disruptive manner to 
leave the hearing and may (a) refuse to permit that person to return, or (b) 
permit him/her to return only on such conditions as the authority may specify, 
but any such person may submit in writing any information which they would 
have been entitled to provide orally if they had not been required to leave.

3. Prior to the hearing each party shall have given notification and served 
documentation (eg statements of witnesses or reports of experts) as required. 
Late representations and evidence will only be considered with the agreement 
of all parties.

4. Anyone entitled to be heard may be represented by any person, whether or 
not that person is legally qualified.

5. Hearsay will be permitted but the Sub-Committee will be reminded to give it 
appropriate weight.

6. Due note shall be taken of the provisions of the Hearings Regulations 2005.

7. The Chair may, in the interests of expediency or convenience of the parties, 
vary the procedure from time to time, provided notice is given to the parties 
and the rules of natural justice are observed.



Summary of Procedure

1. Chairman appointed (if this has not been done previously). 

2. Chairman to call for declarations of interest and request that all parties 
introduce themselves.

3. Chairman summarises the procedure for the hearing

4. The Licensing Officer summarises the application

5. Applicant to present his/her case.

6. Applicant to be questioned by all parties (to clarify points only) following 
which, he/she can clarify any other matters which he/she feels may have been 
misunderstood when the application was presented. 

7. Applicant to be questioned by the Committee.

8. Responsible Authorities to make their representations following which they 
can be questioned by all parties by way of clarification.

9. Other Persons will be invited to present the bases of their objections, following 
which they can be questioned by all parties by way of clarification.

10.The applicant will be invited to sum up his/her case

11.Committee/Sub-Committee withdraws to make its decision 

12.Committee/Sub-Committee returns to announce its decision to all present. 



CHESHIRE EAST COUNCIL

REPORT TO: LICENSING ACT SUB-COMMITTEE
___________________________________________________________________
Date of Meeting: 10.30 Monday 11th December 2017
Report of: Jennifer Knight, Licensing Officer                                  
Subject/Title: Application for Personal Licence by Mr Ryan Clive 

Hulme in Cheshire East

1.0 Report Summary

1.1 Summary

Cheshire East Council, being the authorised licensing authority for the issue 
of Personal Licences, has received an application from Mr Ryan Clive Hulme.

Cheshire Police Constabulary have submitted an objection to the application 
under Section 120 (5)(a) on the grounds that to grant the application would 
undermine the Crime and Disorder licensing objective.

After considering all the relevant issues the licensing authority may either 
grant or refuse the application.

2.0 Recommendations

2.1 The Licensing Act Sub-Committee is requested to determine the application for 
a Personal Licence by:

Ryan Clive Hulme  
Resident of Cheshire East

2.2 Acting in the capacity of Licensing Authority, Members must seek to promote 
the Licensing Objectives, and where Members consider matters have engaged 
one or more of the objectives, they may exercise their discretion. The licensing 
objectives are:

(a) The prevention of crime and disorder
(b) Public safety
(c) The prevention of public nuisance
(d) The protection of children from harm

2.3 Members of the Licensing Sub-Committee are reminded that they may not 
exercise discretion in any case, merely because it considers it desirable to do 
so. Careful consideration should be given to the application and its content.

2.4 The Sub-Committee in respect of this application must have regard to the 
Guidance issued under Section 182 of the Licensing Act 2003 and the 
Council’s Statement of Licensing Policy. 

 



2.5 Finally, Members are also reminded that in determining the application in 
accordance with the Licensing Act 2003, Members must also have regard to:

 The rules of natural justice                   
 The provisions of the Human Rights Act 1998

3.0 Reasons for Recommendations

3.1     The Licensing Act Sub-Committee has the power to determine this application   
in accordance with the provisions of the Licensing Act 2003 and the Council’s 
Constitution.

4.0 Wards Affected

4.1 Crewe West

5.0 Local Ward Members 

Councillor Jill Rhodes
Councillor Brian Roberts

6.0 Policy Implications 

6.1 The Licensing Authority has adopted a Statement of Licensing Policy in 
accordance with section 5 of the Licensing Act 2003.

6.2 Whilst having regard to the general principles within the Statement, Members 
may wish to consider the following:

 Section 4 of the Licensing Act 2003 Statutory Guidance provides information 
about the Disclosure of Convictions and Relevant Convictions, the guidance is 
attached to this report at Appendix 5

6.3 Members should provide reason(s) for any decision taken and should set out 
the reasoning where they determine to depart in any way from the Policy or 
Guidance.

7.0 Financial Implications 

7.1 Not applicable.

8.0 Legal Implications 

8.1 In accordance with the provisions of section 18 of the Licensing Act 2003 the 
Licensing Authority must, having regard to the representations, take such 
steps (if any) as it considers appropriate for the promotion of the licensing 
objectives. Section 18(4) provides that the authority may:

8.3 Members are also reminded of the statutory obligation placed on the Local 
Authority under section 17 of the Crime and Disorder Act 1998 to through all 



of its various functions, and Licensing is one of those functions to do all that it 
can to prevent Crime and disorder, Anti-social Behaviour, behaviour 
adversely affecting the environment and re-offending.

9.0 Risk Management 

9.1 Section 181 and Schedule 5 of the Licensing Act 2003 make provision for 
appeal to the Magistrates’ Court of any decision made by the Licensing 
Authority.

10.0 Background and Options

10.1 The application was initially received on the 8th November 2017. The 
application is for a Personal Licence under section 117 of the Licensing Act 
2003.  

10.2. Under the Licensing Act 2003, any individual who authorises sales or supplies 
of alcohol from licensed premises must hold a Personal Licence, or have been 
given consent by such a person to make the sale or supply. 

10.3  Personal Licence holders may also give a greater number of temporary event 
notices (TENs) per year than other persons – 50 instead of 5. 

10.4. To obtain a Personal Licence, an individual must complete a short (1 day) 
training course including an exam, and make an application to the relevant 
local council for the area in which they reside. Application forms must be 
accompanied by a Disclosure of convictions and civil immigration penalties 
and declaration form, the results of a recent criminal records check, evidence 
of an accredited qualification and the photograph with prescribed application 
fee.
 If the applicant is over 18, has completed the accredited training, has not 
forfeited a licence and has no unspent convictions for relevant criminal 
offences, a licence will be granted and is valid indefinitely

10.5 Once a licence has been issued, it may be used at licensed premises 
throughout England and Wales. It is not necessary, nor permitted by law, to 
obtain licences in each area where the individual intends to work. As such, 
many licence-holders who originally applied to Cheshire East Council have 
since moved out of the area. However, replacement licences or changes of 
name or address notifications must be made to the Council which issued the 
original licence, irrespective of where the holder is living at the time. 

10.6   Mr Hulme has submitted an application for a Personal Licence and disclosed 
one conviction at Appendix 2. Mr Hulme also provided an accredited 
qualification and evidence of his right to work in the UK, with the prescribed 
fee and passport sized photograph.



10.7 The Disclosure Scotland Basic Disclosure submitted with the application 
provided the following relevant convictions –

13/01/2014 North East 
Derbyshire 
And Dales 
Magistrates

Produce 
Controlled Drug – 
Class B – 
Cannabis

23/01/14 North East 
Derbyshire Magistrates 
Sentenced

Community Order 22/01/15
Costs 40.00
Unpaid Work Requirement
Curfew Requirement With 
Electronic Tagging
Victim Surcharge 60.00
Forfeiture And Destruction 
Order Revoked

05/06/15 Northern 
Derbyshire Magistrates 
Subsequently Varied

Imprisonment 14 Days

Community Order 22/01/15
Unpaid Work Requirement
Curfew Requirement With 
Electronic Tagging

01/06/2015 Northern 
Derbyshire 
Magistrates

Driving A Motor 
Vehicle With 
Excess Alcohol

Community Order 04/06/16
Programme Requirement 
19 Days
Rehabilitation Activity
Requirement 5 Days
Unpaid Work Requirement 
150 HRS
Costs 85.00
Criminal Courts Charge 
150.00

Disqualified From Driving – 
Obligatory 15 MTHS
Disqualification From 
Driving Reduced If Course 
Completed By 16 Weeks If 
Completed By 14/03/2016
Driving Licence Endorsed

14/03/16 South And East 
Cheshire Magistrates 
Subsequently Varied



Order Revoked 14/03/16 & 
RE Sentenced
Imprisonment 18 WKS 
Consecutive

Community Order 04/06/16
Programme Requirement 
19 Days
Rehabilitation Activity
Requirement 5 Days
Unpaid Work Requirement 
150 HRS

14/03/16 South And East 
Cheshire Magistrates 
Subsequently Varied

Order Revoked 14/03/16 & 
RE Sentenced
Imprisonment 4 WKS

10.4 A copy of the application form is attached as Appendix 1.

10.5 Relevant Representations are attached as Appendix 4.

Responsible Authorities:
 
10.8 Cheshire Police have objected to the application

11.0    Access to Information

The background papers relating to this report can be inspected by contacting the 
report writer:

Name: Miss Jennifer Knight 
Designation: Senior Licensing Officer

                Tel No: 01270 686337
                Email: Jennifer.knight@cheshireeast.gov.uk

APPENDICES
Appendix 1 – Personal Licence Application 
Appendix 2 – Disclosure of Convictions
Appendix 3 – Biiab Level 2 award for Personal Licence Holders
Appendix 4 – Cheshire Police Objection
Appendix 5 – Licensing Act 2003 Section 4 Guidance
Appendix 6 – List of Relevant convictions
 





























 
From:  

Sent: 15-Nov-2017 12:58 

To: LICENSING (Cheshire East) 
Subject: S.120 (5) notice from Chief Officer of Police re Ryan Clive HULME. ~[OFFICIAL]~ 

Importance: High 

 
I refer to the personal licence application, dated 06/11/17, given by Ryan Clive HULME to 
Cheshire East Borough Council and received by me today, on behalf of the Chief Officer of 
Police. 
 
The Chief Officer of Police for Cheshire is satisfied that: 

 Mr Hulme has unspent relevant convictions which are listed in Schedule 4 to the 
Licensing Act 2003, and that 

 Granting the licence would undermine the crime prevention objective. 
 
The reasons why the Chief Officer of Police is so satisfied is that the convictions themselves, 
and subsequent connected court appearances, are indicative of an individual who is 
dishonest, violent, who does not respect authority or the law, fails to accept the 
consequences of his actions, has evidence of alcohol abuse issues and is far from the sort of 
responsible person who can be trusted to authorise the sale of alcohol. 
 
I understand that this application will now be determined by the licensing authority at a 
hearing and I look forward to the details of that so that I may amplify my representation. 
 
Kind regards 

Police Licensing Officer 
Sandbach Police Office | Middlewich Road | Sandbach | Cheshire CW11 1HU. 

 

 
 

This communication is intended for the addressee(s) only. Please notify the sender if 

received in error. Internet email is not to be treated as a secure means of 

communication. The Constabulary monitors all Internet and email activity and 

requires it is used for official communications only. Thank you for your co-operation.  
 





Annex 5
Licensing Act 2003 Guidance

Section 4. Personal licences 
4.1 This chapter provides advice about the framework for personal licences. The 
Deregulation Act 2015 has removed the requirement to renew a personal licence 
with effect from 1 April 2015. 

Requirements for a personal licence 
4.2 The sale and supply of alcohol, because of its impact on the wider community 
and on crime and anti-social behaviour, carries with it greater responsibility than 
the provision of regulated entertainment and late night refreshment. This is why 
sales of alcohol may not be made under a premises licence unless there is a 
DPS in respect of the premises (who must hold a personal licence); and every 
sale must be made or authorised by a personal licence holder. 

4.3 Any premises at which alcohol is sold or supplied where the requirement for a 
personal licence holder does apply may employ one or more such licence 
holders. For example, there may be one owner or senior manager and several 
junior managers holding a personal licence. However, the requirement that every 
sale of alcohol must at least be authorised by a personal licence holder does not 
mean that the licence holder has to be present on the premises or oversee each 
sale; it is sufficient that such sales are authorised. It should be noted that there is 
no requirement to have a DPS in relation to a Temporary Event Notice (TEN) or 
club premises certificate, and sales or supplies of alcohol authorised by a TEN or 
club premises certificate do not need to be authorised by a personal licence 
holder. 

Who can apply? 
4.4 In the case of an application for a personal licence under Part 6 of the 2003 
Act, the requirements are that: 

• the applicant must be aged 18 or over; 
• the applicant, if subject to immigration control, must have permission to work in 
a licensable activity (see paragraph 4.8); 
• the applicant possesses a licensing qualification accredited by the Secretary of 
State (or one which is certified as if it is such a qualification or is considered 
equivalent) or is a person as prescribed in the Licensing Act 2003 (Personal 
licences) Regulations 20052). 
• the applicant must not have forfeited a personal licence within five years of their 
application; 
• the applicant has paid the appropriate fee to the licensing authority; and in a 
case in which the applicant has an unspent conviction for a relevant offence or a 
foreign offence, the police have not objected to the grant of the application on 
crime prevention grounds or the licensing authority has considered their objection 
but determined that the grant of the application will not undermine the crime 
prevention objective. 
4.5 Any individual may apply for a personal licence whether or not they are 
currently employed or have business interests associated with the use of the 
licence. The issues which arise when the holder of a personal licence becomes 
associated with particular licensed premises and is specified as the DPS for 



those premises are dealt with at paragraphs 4.31 to 4.38 below. Licensing 
authorities may not therefore take these matters into account when considering 
an application for a personal licence. 

4.6 Applicants for personal licences who are ordinarily resident in a licensing 
authority’s area are required to make the application to that licensing authority. 
An applicant who is not ordinarily resident in a licensing authority’s area (which 
may include persons living outside England and Wales), may apply for the grant 
of a personal licence to any licensing authority in England and Wales. 

4.7 For applications made after 6 April 2017, applicants who are subject to UK 
immigration control must be entitled to work in a licensable activity. Section 192A 
of the Licensing Act 2003 defines ‘entitlement to work’ for the purposes of the Act 

Criminal record 
4.19 Regulations made under the 2003 Act require that, in order to substantiate 
whether or not an applicant has a conviction for an unspent relevant offence, an 
applicant for the grant of a personal licence must include a criminal conviction 
certificate, a criminal record certificate or the results of a subject access search of 
the Police National Computer by the National Identification Service to the 
licensing authority. 

4.20 The requirement for an individual to establish whether or not they have 
unspent convictions for a relevant offence or foreign offence applies whether or 
not the individual has been living for a length of time in a foreign jurisdiction. It 
does not follow that such individuals will not have recorded offences in this 
country. All applicants are also required to make a clear statement as to whether 
or not they have been convicted outside England and Wales of a relevant offence 
or an equivalent foreign offence. This applies both to applicants ordinarily 
resident in England and Wales and any person from a foreign jurisdiction. Details 
of relevant offences as set out in the 2003 Act should be appended to application 
forms for the information of applicants, together with a clear warning that making 
any false statement is a criminal offence liable to prosecution. 

4.21 Licensing authorities are required to notify the police when an applicant is 
found to have an unspent conviction for a relevant offence defined in the 2003 
Act or for a foreign offence. The police have no involvement or locus in such 
applications until notified by the licensing authority. 

4.22 Civil penalties received after 6 April 2017 for immigration matters are treated 
in the same way as relevant offences. Licensing authorities are required to notify 
the Secretary of State for the Home Department (through Home Office 
Immigration Enforcement) when an applicant declares that they have been 
issued with an immigration penalty or convicted of an immigration offence or a 
foreign offence comparable to an immigration offence. The Home Office may 
object to an application on grounds that granting the personal licence would be 
prejudicial to the prevention of illegal working in licensed premises. Civil penalties 
for immigration matters were added to the Licensing Act with effect from 6 April 
2017, and penalties received before that date cannot be taken into account in 
respect of grant, revocation or suspension of a personal licence. 

4.23 Where an applicant has an unspent conviction for a relevant or foreign 
offence, and the police object to the application on crime prevention grounds the 



applicant is entitled to a hearing before the licensing authority. The applicant is 
also entitled to a hearing if the Home Office (Immigration Enforcement) object to 
the application on the grounds of the prevention of illegal working where the 
applicant has an unspent conviction for a relevant immigration offence or has 
been required to pay an immigration penalty. If the police or Home Office 
(Immigration Enforcement) do not issue an objection notice and the application 
otherwise meets the requirements of the 2003 Act, the licensing authority must 
grant it. Home Office (Immigration Enforcement) can object only with respect to 
convictions and civil immigration penalties received on or after 6 April 2017. 

4.24 A number of relevant offences never become spent. However, where an 
applicant is able to demonstrate that the offence in question took place so long 
ago and that the applicant no longer has a propensity to re-offend, a licensing 
authority may consider that it is appropriate to grant the application on the basis 
that doing so would not undermine the crime prevention objective. 

4.25 If an application is refused, the applicant will be entitled to appeal against 
the decision they make. Similarly, if the application is granted despite a police 
objection notice or an objection from the Home Office (Immigration Enforcement), 
the chief officer of police or Home Office are entitled to appeal against the 
licensing authority’s determination. Licensing authorities are therefore expected 
to record in full the reasons for any decision which they make. 

Relevant licensing authority 
4.28 Personal licences remain valid unless surrendered, suspended, revoked or 
declared forfeit by the courts. For applications made on or after 6 April 2017, a 
licence granted to someone subject to immigration control will lapse if the 
individual ceases to be entitled to work in the UK. The requirement to renew a 
personal licence was removed from the Licensing Act 2003 by the Deregulation 
Act 2015. While personal licences issued before the 2015 Act have expiry dates, 
these licences will remain valid and such dates no longer have an effect. Once 
granted, the licensing authority which issued the licence remains the “relevant 
licensing authority” for it and its holder, even though the individual may move out 
of the area or take employment elsewhere. The personal licence itself will give 
details of the issuing licensing authority. 

Changes in name or address 
4.29 The holder of the licence is required by the 2003 Act to notify the licensing 
authority of any changes to a holder’s name or address. These changes should 
be recorded by the licensing authority. The holder is also under a duty to notify 
any convictions for relevant offences to the licensing authority and the courts are 
similarly required to inform the licensing authority of such convictions, whether or 
not they have ordered the suspension or forfeiture of the licence. The holder must 
also notify the licensing authority of any conviction for a foreign offence. These 
measures ensure that a single record will be held of the holder’s history in terms 
of licensing matters. 

4.30 The 2003 Act authorises the provision and receipt of such personal 
information to such agencies for the purposes of that Act. 



Relevant offences 
4.51 Relevant offences are set out in Schedule 4 to the 2003 Act. If a person has 
been required to pay a civil penalty for immigration matters on or after 6 April 
2017, this may be taken into consideration in the same way as a relevant offence. 
Offences added to the list of relevant offences with effect from 6 April 2017 may 
only be taken into consideration if the conviction was received on or after 6 April 
2017. 







CHESHIRE EAST COUNCIL

REPORT TO: LICENSING ACT SUB-COMMITTEE
___________________________________________________________________
Date of Meeting: 10.30am 11th December 2017
Report of: Jennifer Knight, Licensing Officer                                  
Subject/Title: Application for a Variation to the Premises Licence at 

Lyme Breeze, Wood Lane East, Adlington, Cheshire 
SK10 4PH

1.0 Report Summary

1.1 The report provides details of an application for a Variation to a Premises 
Licence, and the proposed operating schedule together with details of 
relevant representations received in relation to the application.

2.0 Recommendations

2.1 The Licensing Act Sub-Committee is requested to determine the application for 
a variation to a Premises Licence by Wilshaws of Bexton Limited in respect of:

Lyme Breeze 
 Wood Lane East Adlington Cheshire SK10 4PH

2.2 Acting in the capacity of Licensing Authority, Members must seek to promote 
the Licensing Objectives, and where Members consider matters have engaged 
one or more of the objectives, they may exercise their discretion. The licensing 
objectives are:

(a) The prevention of crime and disorder
(b) Public safety
(c) The prevention of public nuisance
(d) The protection of children from harm

2.3 Members of the Licensing Sub-Committee are reminded that they may not 
exercise discretion in any case, merely because it considers it desirable to do 
so. Careful consideration should be given to application and relevant 
representations in light of the proposed operating schedules. 

2.4 The Sub-Committee in respect of this application must have regard to the 
Guidance issued under Section 182 of the Licensing Act 2003 and the 
Council’s Statement of Licensing Policy. 

 
2.5 Finally, Members are also reminded that in determining the application in 

accordance with the Licensing Act 2003, Members must also have regard to:

 The rules of natural justice                   
 The provisions of the Human Rights Act 1998



3.0 Reasons for Recommendations

3.1 The Licensing Act Sub-Committee has the power to determine this 
application in accordance with the provisions of the Licensing Act 2003 and 
the Council’s Constitution.

4.0 Wards Affected

4.1 Poynton West and Adlington

5.0 Local Ward Members 

Councillor Michael Beanland 
Councillor Mike Sewart

6.0 Policy Implications 

6.1 The Licensing Authority has adopted a Statement of Licensing Policy in 
accordance with section 5 of the Licensing Act 2003.

6.2 Whilst having regard to the general principles within the Statement, Members 
may wish to consider the following:

 6.2.1 The representations relate to the Prevention of Crime and 
Disorder and the Prevention of Public Nuisance Licensing Objectives. 
The Licensing Authority sets out at paragraphs 7 and 9 respectively, of 
its Statement of Licensing Policy how it will deal with representations 
under these objectives. At paragraph 9.1 the Statement of licensing 
policy confirm that a broad interpretation of what constitutes a public 
nuisance will be taken

 In considering the potential impact of licensed premises on the 
surrounding locality the Licensing Authority, when in receipt of any 
Relevant Representations will take into account the type of 
entertainment activity proposed hours of operation, the capacity of the 
premises, the character of the areas and the proximity to local 
residents. Consideration will be given to the potential steps which could 
be taken to reduce the risk of nuisance occurring. This will particularly 
apply in areas where there is residential accommodation in the 
proximity of the premises. Para 9.2

 The Statement of Licensing Policy has a specific section relating to 
noise nuisance. This section is reproduced for the benefit of the sub-
committee at appendix 3

6.3 Members should provide reason(s) for any decision taken and should set out 
the reasoning where they determine to depart in any way from the Policy or 
Guidance.



6.4 Deregulation Information

Whether a licence is needed for regulated entertainment will depend on the 
circumstances, and activity provided.

The deregulation of regulated entertainment in 2015 now provides an 
exemption for live amplified music to be played without the need for a licence 
for small audiences in workplaces and premises authorised to sell alcohol for 
consumption on the premises, between the hours of 08:00 and 23:00 on the 
same day for audiences of up to 500 people.
Any playing of recorded music in premises authorised to sell alcohol for
Consumption on the premises will not require a licence provided that it takes
place between 08:00 and 23:00 on the same day for audiences of up to 500
people.

The playing of recorded music that is incidental to other activities that are not 
themselves the provision of regulated entertainment will be exempt.

7.0 Financial Implications 

7.1 Not applicable.

8.0 Legal Implications 

8.1 In accordance with the provisions of section 18 of the Licensing Act 2003 the 
Licensing Authority must, having regard to the representations, take such 
steps (if any) as it considers appropriate for the promotion of the licensing 
objectives. Section 18(4) provides that the authority may:

(a) Grant the licence subject to the relevant mandatory conditions and 
conditions consistent with the operating schedule

(b) Modify the application to such extent as the Authority considers 
appropriate for the promotion of the Licensing Objectives

(c) Exclude from the scope of the licence any of the Licensable Activities to 
which the application relates

(d) Refuse to specify a person in the licence as the Premises Supervisor
(e) Reject the application.

8.2 Members are reminded that should any conditions be added, they should be 
practical, enforceable and appropriate to promote the Licensing Objectives.

 
8.3 Members are also reminded of the statutory obligation placed on the Local 

Authority under section 17 of the Crime and Disorder Act 1998 to through all 
of its various functions, and Licensing is one of those functions to do all that it 
can to prevent Crime and disorder, Anti-social Behaviour, behaviour 
adversely affecting the environment and re-offending.



9.0 Risk Management 

9.1 Section 181 and Schedule 5 of the Licensing Act 2003 make provision for 
appeal to the Magistrates’ Court of any decision made by the Licensing 
Authority.

10.0 Background and Options

10.1 The application was initially received on the 23rd October 2017. The 
application is for Variation to a Premises Licence under section 34 of the 
Licensing Act 2003.  

10.2 The operating schedule indicates that the relevant licensable activities applied 
for are:

 Live Music
Monday to Sunday 12.00 – 23.00 

 Recorded Music
Monday to Sunday 11.00 – 24.00 

 Anything similar to Live Music, Recorded Music or Performance of 
Dance
Monday to Sunday 12.00 – 23.00

          
Removal of conditions – 

Annex 3 Paragraph 2 - Recorded music at the premises shall be background 
music only.
Annex 3 Paragraph 3- Live music at the premises shall not be amplified

Extend the Licensable area

10.2 The operating schedule indicates that the relevant licensable activities applied 
for an extension of hours are for:

 Anything similar to Live Music, Recorded Music or Performance of 
Dance
Monday to Sunday 12.00 – 23.00

10.3 The hours applied for are as follows:

  Live Music
Monday to Sunday 12.00 – 23.00 

 Recorded Music
Monday to Sunday 11.00 – 24.00 

 Anything similar to Live Music, Recorded Music or Performance of 
Dance
Monday to Sunday 12.00 – 23.00

10.4 A copy of the application form is attached as Appendix 1.

10.5 Relevant Representations are attached as Appendix 2.



Responsible Authorities:
 
10.8 Cheshire Police have not submitted a representation
10.7 Environmental Protection have not submitted a representation

Other Persons:

10.6 The Council has received 13 objections to the application.

11.0    Access to Information

The background papers relating to this report can be inspected by contacting the 
report writer:

Name: Miss Jennifer Knight 
Designation: Senior Licensing Officer

                Tel No: 01270 686337
                Email: Jennifer.knight@cheshireeast.gov.uk

APPENDICES
Appendix 1 – Premises Licence Application Form & Plan 
Appendix 2 – Objections 
Appendix 3 – Relevant parts of Licensing Policy
Appendix 4 – Premises Licence Summary
Appendix 5 – Site plan of premises 

































































































Relevant Sections of Cheshire East Licensing Policy

6. Anti-Social Behaviour 
6.1 The Licensing Authority recognises that in addition to the requirements for 
it to promote the Licensing Objectives, the Council has a duty under section 
17 of the Crime and Disorder Act 1998 to do all it reasonably can to prevent 
crime and disorder within its area. 

6.2 The objective of the licensing process is to allow the retail sale of alcohol 
and the provision of other Licensable Activities in a manner that ensures the 
public’s safety and which is neither to the detriment of residents, nor gives rise 
to loss of amenity. It is the Licensing Authority’s aim to facilitate well run and 
managed premises with premises licence holders displaying sensitivity to the 
impact of their premises on local residents. 

6.3 In accordance with the Guidance, the Licensing Authority does not regard 
this policy as a mechanism for the general control of anti-social behaviour by 
individuals once they have left the immediate vicinity of the licensed premises. 

6.4 Recurring problems of alcohol-related anti-social behaviour, crime and 
disorder or serious public nuisance can occur in an area, which are not 
directly attributable to specific premises. In such cases, particularly if 
supported by the Police, the Licensing Authority may consider whether an 
Early Morning Alcohol Restriction Order (EMROs) might address the 
problems. These Orders are considered later in this Policy.

9. Prevention of Public Nuisance 

9.1 If Relevant Representations are received the Licensing Authority, when 
making an objective judgment about what constitutes a nuisance in 
respect of an application or review of a premises licence or certificate, 
will take a broad common law meaning when considering matters such 
as: 

- Noise from premises 
- Waste 
- Litter 
- Car parking 
- Light pollution 
- Noxious odours 

9.2 In considering the potential impact of licensed premises on the 
surrounding locality the Licensing Authority, when in receipt of any 
Relevant Representations will take into account the type of 
entertainment activity proposed hours of operation, the capacity of the 
premises, the character of the areas and the proximity to local 
residents. Consideration will be given to the potential steps which could 
be taken to reduce the risk of nuisance occurring. This will particularly 
apply in areas where there is residential accommodation in the 
proximity of the premises. 



Noise and Vibration 
9.3 In order to enforce the provisions of the Environmental Protection Act 

1990 (which relate to noise nuisance) the Police, Environmental Health 
Officers and Licensing Officers will liaise to ensure that adequate 
control measures are properly used to protect the local environment. 
Any action taken will be conducted in accordance with relevant 
enforcement policies 

9.4 Consideration will be given to whether the operating schedule contains 
adequate measures to prevent noise and vibration, generated from 
within the premises, outside it, or from an open site, that may cause 
disturbance. Stricter conditions will be considered on premises in areas 
that have denser residential accommodation or have residential 
accommodation close to them. Noise includes music and human 
voices. Measures in the Operating Schedule may include installation of 
soundproofing, air conditioning, acoustic lobbies, sound limitation 
devices or locking doors at specified hours. If the proposed operating 
schedule fails to address noise nuisance issues, the Environmental 
Health Department may request that an independent acoustic report is 
conducted. Environmental Health may use any recommendations from 
such a report to propose amendments to the Operating Schedule or 
suggest conditions for the consideration of any (Sub) Committee. 

9.5 Applicants will be expected to have included measures in their 
Operating Schedules that make adequate provision to: 

- Restrict the generation of any noise within the premises and 
from activities associated with the premises in the vicinity, or 
from an open air site 

- Limit the escape of any noise from the premises or open air 
site 

- Restrict any noise emissions to below levels that could affect 
people in the vicinity going about their business, at work and 
when at home both while relaxing and while sleeping 

- Minimise and control any noise from customers arriving and 
departing from the premises 

9.6 The Licensing Authority will not impose conditions on licensed 
premises that cannot be directly controlled, or on matters not related to 
the vicinity of the premises. 

9.7 If it is considered that any noise emanating from within the curtilage of 
a licensed premise is causing a public nuisance, under the provisions 
of the Anti-Social Behaviour Act 2003, an Authorised Officer can 
require its immediate closure for a period of up to 24 hours. It should 
be noted that the ‘test’ is a lesser one than that required to determine a 
Statutory Noise Nuisance and the statutory defence of ‘best practicable 
means’ is not available.



3. Matters within the Control of the Premises Licence Holder

3.1 The Licensing Authority recognises that licensing law is not the primary 
mechanism for the general control of individuals once they are away 
from a licensed premises, and therefore away from the direct control of 
the premises licence holder. Accordingly, in exercising its licensing 
functions the Licensing Authority will focus on matters which are within 
the control of the individual licensee and others who are granted 
relevant permissions. Nevertheless licensees should take reasonable 
steps to prevent the occurrence of crime and disorder and public 
nuisance immediately outside their premises, e.g. on the pavement, in 
a beer garden or in a smoking shelter, where and to the extent these 
matters are within their control.

3.2 The Licensing Authority will expect applicants to consider and make 
appropriate provisions to ensure that harm is not caused to the 
Licensing Objectives as a result of activity in, or in the vicinity of, the 
licensed premises.

3.3 It will normally be the responsibility of the premises licence holder to 
ensure that the managers, designated premises supervisor and door 
supervisors are competent and appropriately trained.





Premises Licence Summary

Premises Licence Number:

Premises Details

Postal address of Premises or, if none, ordnance survey map reference or description:

Lyme Breeze
Wood Lane East
Adlington
Macclesfield
Cheshire

Post Town: Macclesfield Post Code: SK10 4PH

Telephone Number: 01625 871120

Where the Licence is time limited, the dates:

Not applicable

Licensable activities authorised by the Licence:

Recorded Music
Live Music
Provision of facilities for dancing
Sale and supply of alcohol
Provision of facilities for making music
Late Night Refreshment

The time the Licence authorises the carrying out of licensable activities:

Recorded Music (to take place indoors)
Monday to Sunday 11.00 to 24.00
New Years Eve 11.00 to 01.00

Live Music (to take place indoors)
Monday to Sunday 12.00 to 23.00
New Years Eve extend hours to 24.00

Provision of facilities for dancing (to take place indoors)
Monday to Sunday 12.00 to 24.00
New Years Eve extend hours to 00.30

Sale and supply of alcohol
Monday to Sunday 11.00 to 24.00
New Years Eve 11.00 to 01.00

PR/0600



Provision of facilities for making music (to take place indoors)
Monday to Sunday 11.00 to 24.00
New Years Eve 11.00 to 01.00

Late Night Refreshment (to take place indoors)
Monday to Sunday 23.00 to 24.00
New Years Eve 23.00 to 01.00

The opening hours of the Premises:

Monday to Sunday 11.00 to 00.30
New Years Eve 11.00 to 01.30

Where the Licence authorises supplies of alcohol, whether these are on and/or off supplies:

For consumption on the premises only

Name, (registered) address of holder of Premises Licence:

Wilshaws of Bexton Limited
Suite 21
Edwin Foden Business Centre
Moss Lane
Sandbach
CW11 3AE

Tel No: 01270 667185 

Registered number of holder, for example company number, charity number (where applicable):

07761036

Name of designated Premises Supervisor where the Premises Licence authorises for the supply of 
alcohol:

Katrina Marie Shenton

State whether access to the Premises by children is restricted or prohibited:

No.

Licence issued on 13th September 2017

…………………………………………….
Signed by Amanda Fallows
On behalf of Cheshire East Borough Council 



Annex 1 - Mandatory Conditions (as applicable)
1. No supply of alcohol may be made under this Premises Licence – 

a) at a time when there is no designated premises supervisor in respect of the 
Premises Licence, or
b) at a time when the designated premises supervisor does not hold a Personal 
Licence or his Personal Licence is suspended.

2. Every supply of alcohol under this Premises Licence must be made or authorised by a person 
who holds a Personal Licence.

Where a Village Hall is exempt from needing DPS under s.19 Licensing Act 2003
Every supply of alcohol under the premises licence must be made or authorised by the 
Management Committee.

Mandatory condition where the licence authorises the exhibition of films
The admission of children to the exhibition of any film must be restricted in accordance with section 
20 of the Licensing Act 2003. Admission of children must be restricted in accordance with any 
recommendation made by the British Board of Film Classification or the Licensing Authority.

Prohibited conditions: plays
1. In relation to a premises licence which authorises the performance of plays, no condition may be 
attached to the licence as to the nature of the plays which may be performed, or the manner of 
performing plays, under the licence. 

2.  But subsection (1) does not prevent a licensing authority imposing, in accordance with section 
18(2)(a) or (3)(b), 35(3)(b) or 52(3), any condition which it considers necessary on the grounds of 
public safety. 

Mandatory condition: Door supervision
Each individual engaged in security activities at the premises must either:

a) be authorised to carry out that activity by a licence granted under the Private Security 
Industry Act 2001; or
b) be entitled to carry out that activity by virtue of Section 4 of the Private Security Industry 
Act 2001.

LICENSING ACT 2003 (MANDATORY LICENSING CONDITIONS)( AMENDMENT) ORDER 2014

MANDATORY CONDITIONS

Condition 1

1. The responsible person must ensure that staff on relevant premises no not carry out, arrange 
or participate in any irresponsible promotions in relation to the premises.

2. In this paragraph, an irresponsible promotion means any one or more of the following 
activities, or substantially similar activities, carried on for the purpose of encouraging the sale or 
supply of alcohol for consumption on the premises:

a) Games or other activities which require or encourage, or are designed to require or 
encourage individuals to – 

i. Drink a quantity of alcohol within a time limit (other than to drink alcohol sold or 
supplied on the premises before the cessation of the period in which the 
responsible person is authorised to sell or supply alcohol), or

ii. Drink as much alcohol as possible (whether within a time limit or otherwise);



b) Provision of unlimited or unspecified quantities of alcohol free or for a fixed or 
discounted fee to the public or to a group defined by a particular characteristic in a 
manner which carries a significant risk of undermining a licensing objective;

c) Provision of free or discounted alcohol or any other thing as a prize to encourage or 
reward the purchase and consumption of alcohol over a period fo 24 hours or less in a 
manner which carries a significant risk of undermining a licensing objective;

d) Selling or supplying alcohol in association with promotional posters or flyers on, or in 
the vicinity of, the premises which can reasonably be considered to condone, encourage 
or glamorise anti-social behaviour or to refer to the effects of drunkenness in any 
favourable manner;

e) Dispensing alcohol directly by one person into the mouth of another (other than where 
that other person is unable to drink without assistance by reason of disability).

Condition 2

The responsible person must ensure that free potable water is provided on request to customers 
where it is reasonably available.

Condition 3

1. The premises licence holder or club premises certificate holder must ensure that an age 
verification policy is adopted in respect of the premises in relation to the sale or supply of alcohol.

2. The designated premises supervisor in relation to the premises licence must ensure that the 
supply of alcohol at the premises is carried on in accordance with the age verification policy.

3. The policy must require individuals who appear to the responsible person to be under 18 years 
of age (or such older age as may be specified in the policy) to produce on request, before being 
served alcohol, identification bearing their photograph, date of birth and either -

a) A holographic mark, or

b) An ultraviolet feature

Condition 4

The responsible person must ensure that – 

a) Where any of the following alcoholic drinks is sold or supplied for consumption on the 
premises (other than alcoholic drinks sold or supplied having been made up in advance 
ready for sale or supply in a securely closed container) it is available to customers in the 
following measures -

i. Beer or cider: ½ pint;

ii. Gin, rum, vodka or whisky: 25ml or 35ml; and

iii. Still wine in a glass: 125ml;

b) These measures are displayed in a menu, price list or other printed material which is 
available to customers on the premises; and

c) Where a customer does not in relation to a sale of alcohol specify the quantity of 
alcohol to be sold, the customer is made aware that these measures are available.



The Licensing Act 2003 (Mandatory Licensing Conditions) Order 2014

1. A relevant person shall ensure that no alcohol is sold or supplied for consumption on or 
off the premises for a price which is less than the permitted price. 

2. For the purposes of the condition set out in paragraph 1— 

a) ‘duty’ is to be construed in accordance with the Alcoholic Liquor Duties Act 1979; 
b) ‘permitted price’ is the price found by applying the formula— 

P = D + (D x V)
Where — 

i. P is the permitted price, 
ii. D is the amount of duty chargeable in relation to the alcohol as if the 
duty were charged on the date of the sale or supply of the alcohol, and 
iii. V is the rate of value added tax chargeable in relation to the alcohol as 
if the value added tax were charged on the date of the sale or supply of 
the alcohol; 

c) ‘relevant person’ means, in relation to premises in respect of which there is in 
force a premises licence— 

i. the holder of the premises licence, 
ii. the designated premises supervisor (if any) in respect of such a 
licence, or 
iii. the personal licence holder who makes or authorises a supply of 
alcohol under such a licence; 

d) ‘relevant person’ means, in relation to premises in respect of which there is in 
force a club premises certificate, any member or officer of the club present on the 
premises in a capacity which enables the member or officer to prevent the supply 
in question; and 

e) ‘valued added tax’ means value added tax charged in accordance with the 
Value Added Tax Act 1994. 

3. Where the permitted price given by Paragraph (b) of paragraph 2 would (apart from this 
paragraph) not be a whole number of pennies, the price given by that sub-paragraph 
shall be taken to be the price actually given by that sub-paragraph rounded up to the 
nearest penny. 

4. (1) Sub-paragraph (2) applies where the permitted price given by Paragraph (b) of 
paragraph 2 on a day (“the first day”) would be different from the permitted price on the 
next day (“the second day”) as a result of a change to the rate of duty or value added 
tax. 

(2)The permitted price which would apply on the first day applies to sales or supplies of 
alcohol which take place before the expiry of the period of 14 days beginning on the 
second day. 



Annex 2 - Conditions consistent with the Operating Schedule

Prevention of Crime and Disorder

1.  There shall be CCTV cameras installed inside and outside of the premises.

2.  There shall be an alarm system fitted at the premises.

Public Safety

3.  There shall be an incident/accident report book on site.

4.  Staff shall refuse to serve anyone who appears to be intoxicated or acting in an aggressive 
manner.

Prevention of Public Nuisance

5.  No glasses or bottles shall be taken off the premises.

6.  Noise levels at the premises shall be monitored by the Licence Holder/Designated Premises 
Supervisor, so as to prevent public nuisance.

7.  Notices shall be displayed at the premises requesting patrons to respect the neighbours and 
leave quietly.

Protection of Children from Harm

8.  All staff shall be trained in relation to the the sale of alcohol.

Annex 3 - Conditions attached after a hearing by the Licensing Authority

1. When recorded music is played after 22.00, doors and windows shall remain closed, except for 
purposes of access and egress.

2.  Recorded music at the premises shall be background music only.

3.  Live music at the premises shall not be amplified.

Annex 4 - Plans

See attached.



Lyme Breeze

November 27, 2017

0 0.055 0.110.0275 mi

0 0.09 0.180.045 km

1:2,300

  Crown copyright and database rights 2017. Ordnance Survey 100049045
 

±
1:2,300




	Agenda
	 PART 1 – MATTERS TO BE CONSIDERED WITH THE PUBLIC AND PRESS PRESENT
	3 Application for a Personal Licence
	Redacted Application 2
	Redacted Disclosure
	Redacted Documents
	Police Objection
	Annex 5
	Relevant Offence List

	4 Application to Vary a Premises Licence - Lyme Breeze, Wood Lane East, Adlington SK10 4PH
	Lyme Breeze Redacted Application
	Lyme Breeze Plans
	Lyme Breeze Redacted Objections
	Annex 3
	Lyme Breeze Premises Licence Summary
	Map


